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Legal Notice
KEEPABL is a trade mark of Keepabl Ltd, incorporated in England, company # 11043685, VAT # 281 5220 22, registered office 86-90 Paul Street, London EC2A 4NE.  Keepabl Ltd is not a law firm and our advice does not 
constitute legal advice.  This information is provided on an ‘AS IS’ basis.  Always consult your lawyer on legal matters.   We accept no duty or liability to you for reliance on this document.

The A29WP was created under the EU 1995 Data Protection Directive to review the Directive and give guidance on compliance.  Its 
members were the national Data Protection Authorities (DPAs) in the European Economic Area plus the EDPS (see below), and a 
representative of the European Commission.  Essentially, GDPR rebooted it as the European Data Protection Board (EDPB) with the same 
participants.  

The A29WP published guidance on the 1995 Directive; the EDPB publishes guidance on the EU General Data Protection Regulation 2016/679 
(GDPR).  The A29WP’s Opinion 1/2010 on the concepts of "controller" and "processor”, wp 169, has been referred to in EDPB Guidance and in 
the EDPS November 2019 Guidelines below.  At the time of writing, it is still valid guidance for interpreting this question under GDPR.

You can see the A29WP’s previous guidance at https://ec.europa.eu/justice/article-29/documentation/opinion-recommendation/ and 
guidance from the EDPB at edpb.europa.eu/.

The Article 29 Working Party (A29WP)

The European Data Protection Supervisor (EDPS)
The EDPS is the EU’s independent DPA, monitoring compliance by EU institutions and bodies (EUIs) with Regulation 2018/1725, the sister 
regulation to GDPR for EUIs.  You can see their guidance at edps.europa.eu. 

These EDPS checklists are from their November 2019 Guidelines on the concepts of controller, processor and joint controllership under 
Regulation (EU) 2018/1725 to help EUIs decide if they’re a controller or processor under that Regulation.  If the majority of responses are yes, 
the EUI is likely to be a processor or controller respectively.  Given how close the laws are, the EDPS’s guidance is persuasive on GDPR.

The UK ICO is the UK’s Data Protection Authority (DPA) and publishes guides to all aspects of the EU GDPR.  The UK ICO was a member of 
the A29WP, and the EDPB until Brexit.  You can see their guidance at ico.org.uk.

These UK ICO checklists are from their At a Glance Guide to Controllers and Processors, downloaded 24 May 2020.   They ‘set out indicators 
as to whether you are a controller [or] a processor ….   The more boxes you tick, the more likely you are to fall within the relevant category.’

The UK Information Commissioner’s Office (UK ICO)

http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3


Are you a controller?
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GDPR defines a controller as:

1. the natural or legal person, public 
authority, agency or other body which

2. alone or jointly with others,

3. determines the purposes

4. and means

5. of the processing of personal data

Watch our Privacy Kitchen video for more:
‘Controllers v Processors in GDPR’

privacykitchen.tv/controllerprocessor

© 2020 Keepabl Ltd



We decided to collect or process the personal data.

We decided what the purpose or outcome of the 
processing was to be.

We decided what personal data should be collected.

We decided which individuals to collect personal 
data about.

We obtain a commercial gain or other benefit from 
the processing, except for any payment for services 
from another controller.

We are processing the personal data as a result of a 
contract between us and the data subject.

The data subjects are our employees.

We make decisions about the individuals concerned 
as part of or as a result of the processing.

We exercise professional judgement in the 
processing of the personal data.

We have a direct relationship with the data subjects.

We have complete autonomy as to how the 
personal data is processed.

We have appointed the processors to process the 
personal data on our behalf.

UK ICO: ‘Are we a Controller?’ EDPS: ‘When is an EUI a controller?’

You have decided to process personal data or 
caused that another entity processes it. 

You decided what purpose or outcome the 
processing operation needs to have. 

You decided on the essential elements of the 
processing operation, i.e. what personal data should 
be collected, about which individuals, the data 
retention period, who has access to the data, 
recipients etc. 

The data subjects of your processing operations are 
your employees.

You exercise professional judgement in the 
processing of the personal data. 

You have a direct relationship with the data subjects. 

You have autonomy and independence (within the 
tasks assigned to you as a public institution) as to 
how the personal data is processed. 

You have appointed a processor to carry out 
processing activities on your behalf, even if the entity 
chosen for that purpose implements specific 
technical and organisational means (non-essential 
elements).
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Are you a processor?
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GDPR defines a processor as:

1. a natural or legal person, public 
authority, agency or other body which

2. processes personal data

3. on behalf of the controller

Watch our Privacy Kitchen video for more:
‘Controllers v Processors in GDPR’

privacykitchen.tv/controllerprocessor
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We are following instructions from someone else 
regarding the processing of personal data.

We were given the personal data by a customer or 
similar third party, or told what data to collect.

We do not decide to collect personal data from 
individuals.

We do not decide what personal data should be 
collected from individuals.

We do not decide the lawful basis for the use of that 
data.

We do not decide what purpose or purposes the 
data will be used for.

We do not decide whether to disclose the data, or to 
whom.

We do not decide how long to retain the data.

We may make some decisions on how data is 
processed, but implement these decisions under a 
contract with someone else.

We are not interested in the end result of the 
processing.

You follow instructions from another party with 
regard to the processing of personal data. 

You do not decide to collect personal data from 
individuals. 

You do not decide on the legal basis for the 
collection and use of that data

You do not decide the purpose or purposes for 
which the data will be used. 

You do not decide whether to disclose the data, or 
to whom.

You do not decide the data retention period. 

You make certain decisions on how data is 
processed, but implement such decisions under a 
contract or another legal act or binding 
arrangement with the controller. 

You are not interested in the end result of the 
processing
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UK ICO: ‘Are we a Processor?’ EDPS: ‘When is an EUI a processor?’
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Contact us to see how Keepabl saves you
time, money & stress on GDPR
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hello@keepabl.com
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